REGENTS’ POLICY
PART V - FINANCE AND BUSINESS
MANAGEMENT
Chapter VI - Procurement and Supply Management

P05.06. Procurement And Supply Management

@) Procurement and supply management for the university will be conducted and
administered in accordance with the Alaska Procurement Code (AS 36.30), federal
requirements and these policies. The university will use prudent business practices
for the conduct of procurements that are exempt or otherwise excluded from
consideration under AS 36.30 or federal requirements.

(b) All rights, powers and duties for procurement at the University of Alaska are vested
with the Board of Regents. In accordance with AS 14.40.170 and AS 36.30.005, the
Board of Regents adopts Regents' Policy 05.06 as the rules governing university
procurement and supply management and delegates to the University President all
powers and duties necessary for implementation of the State Procurement Code a
these policies. Any amendments or changes to these policies shall be approved b
the Board of Regents.

(09-15-16; reviewed 02-09-24)
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Procurement Of Supplies Or Services From Employment



No Unduly Restrictive Specifications P05.06.090
Except for specifications relating to small procurements under P05.06.400, all specifications
must describe the requirements to be met without having the effect of exclusively requiring
a proprietary supply, service, or construction item, or procurement from a single source,
unless no other manner of description will suffice.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.060

Brand Name Specifications P05.06.100

@ Except for specifications relating to small procurements under P05.06.400, a
specification that limits the procurement of an item to a specific manufacturer's name,
model, and/or catalog number, may be used only if the procurement officer determines
in writing that only the identified brand name item will satisfy the university's needs,
and that no substitute is acceptable.

(b) When a specified brand name is used in a purchase description, the purchase shall be
made with competition that is practicable under the circumstances. If use of a brand
name purchase description restricts the solicitation to only one source, the
solicitation shall be treated as a single source procurement and conform to conditions
for use of single source procurement under P05.06.410 - 05.06.420.

Authority: AS 36.30.005 AS36.30.040 AS 36.30.060
Quialified Products List P05.06.110

@ A qualified products list may be developed with the approval of the procurement
officer, if testing or examination of the supplies or construction items before issuance
of the solicitation is desirable or necessary in order to best satisfy university
requirements.

(b)



Authority: AS 36.30.005 AS36.30.040 AS



Public Notice P05.06.130
@) Except for small procurements made under
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(b)

(©)

An evaluation of product acceptability shall be conducted to determine whether a
bidder's offering is acceptable as set out in the invitation to bid. A bid that does not
meet the acceptability requirements shall be rejected as nonresponsive.

For the purpose of evaluating price, the proposed price of a bidder who qualifies as an
Alaska bidder under AS 36.30.990(2) shall be reduced by the amount of the Alaska
bidder preference as described in AS 36.30.321. All other applicable preferences must
also be applied.
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(©) Price must be an evaluation factor unless the service sought is selected in accordance
with AS 36.30.270(a) and (b).
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Amendments To Requests For Proposals P05.06.295
If, after receipt of proposals, there is a need for any substantial clarification of or material
change in the request for proposals, the request must be amended to incorporate the
clarification or change, and a date and time established for withdrawal or receipt of amended
proposals. Evaluations may be adjusted as a result of receiving new or amended proposals.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.210

Documentation Of Contractor Selection P05.06.300

When a contractor has been selected by competitive sealed proposal, the procurement officer
shall enter into the procurement file a written record of the basis on which the selection was
found to be most advantageous to the university.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.250

Notice Of Intent To Award P05.06.310
Notice of intent to award shall be issued in accordance with P05.06.210.

Authority:  AS 36.30.005 AS 36.30.040 AS 36.30.365

Contract Negotiation P05.06.315
After final evaluation of proposals, including an adjustment of an evaluation of a proposal as
authorized under P05.06.290(d) and P05.06.295, the procurement officer may negotiate with
the offeror of the highest ranked proposal for the purpose of obtaining contract terms
consistent with the solicitation and with terms favorable to the university. If changes are made
to the proposal during contract negotiations, the changes must be reasonable; however, the
changes may not have the effect of changing the ranking of the highest ranked proposal. If the
procurement officer determines that the offeror of the highest ranked proposal fails to
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Other Architect, Engineer., And Land Surveying Procurement Methods P05.06.325

(@)

(b)

Notwithstanding other provisions of this policy, the selection procedures in
P05.06.320 - 05.06.390 may be used to select one or more qualified consultants in the
architectural, electrical, mechanical, civil/structural engineering, land surveying and
other disciplines to award multi-term and indefinite quantity contracts for the purpose
of acquiring design and consulting services for multiple projects. The procurement
officer may establish limits on duration of resulting contracts or the size of the projects
conducted under such contracts.

This section does not apply to a contract that incorporates both design services and
construction.

Authority:  AS 36.30.005 AS 36.30.040 AS 36.30.270

Public Notice P05.06.340

@) Notice of the need for architect, engineer, or land surveying services shall be given as
described in P05.06.130.

(b) A solicitation must be prepared which describes the university's requirements, sets out
the evaluation criteria, and includes notice of any conference to be held.

(©) The procurement officer may require payment of a fee or deposit to supply a

solicitation.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.270

Architect. Engineer. Or Land Surveyor Selection Committee P05.06.350

(a)

If a contract for architect, engineer, or land surveying

18



Evaluation And Selection Of Offerors For Discussions P05.06.360
@ The selection committee shall consider and evaluate:

(1) statements submitted in response to the solicitation for architect, engineer, or
land surveying services, including proposals for joint ventures; and

(2) supplemental statements of qualifications and performance data, if submission
of such statements was required.

(b) All statements and supplemental statements of qualifications and performance data
shall be evaluated in light of the criteria set out in the solicitation.

(©) Criteria considered in evaluating the statement of qualifications and performance
data shall include, but not be limited to:

(1) experience in providing the required services;

(2)  the qualifications and competence of persons who would be assigned to
perform the services, as reflected by technical training and education;

(3) ability to perform the services, as reflec
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Selection Of The Most Qualified And Suitable Offerors P05.06.380
After discussions, if held under P05.06.370, the selection committee shall reevaluate and rank,
in order of preference, no fewer than three firms or persons that the committee considers to
be the most qualified to provide the required services. The selection committee shall prepare
a memorandum of the selection process which indicates how the evaluation criteria were
applied to determine the resulting rankings of the most qualified and suitable firms or persons.
The responsible procurement officer must approve the recommendation, and then may
proceed to negotiate. The memorandum shall be included in the procurement file.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.270

Negotiation And Award Of A Contract P05.06.390

@ The responsible procurement officer, or designee, shall negotiate with the top ranked
offeror. Contract negotiations shall be directed toward:

(1) making certain that the offeror has a clear understanding of the scope of the
work and the requirements involved in providing the required services;

(2) determining that the offeror will make available the necessary personnel and
facilities to perform the services within the required time; and

(3) agreeing upon compensation that is fair and reasonable, taking into account
the estimated value, scope, complexity, and nature of the required services.

(b) The offeror selected for award shall submit and certify cost and pricing data.

(©) Upon failure to negotiate a contract with the top ranked offeror, the procurement
officer shall enter into negotiations with the next most highly ranked offeror.

(d) If the procurement officer is unable to negotiate a contract with any of the initially
selected offerors, additional offerors may be selected in preferential order based on
their respective qualifications or ranking.

e) Written notice of the intent to award must comply with P05.06.210 and must be sent
to each offeror. Notice of intent to award must be made available to the public.

) After award of the contract, a memorandum setting out the principal elements of the
negotiation shall be prepared by the procurement officer, or designee. The
memorandum shall be included in the procurement file and be available to the public
upon request.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.270

Authority To Make Small Procurements P05.06.400

@ Procurement officers shall use procedures providing competition that is practicable
under the circumstances and for making records that facilitate auditing of the activity
for:

(1) purchases of supplies, services, construction, or professional services
estimated to cost no more than the small procurement limits established under
AS 36.30.320;
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(b)

(©)
(d)

(2) concession contracts estimated to have gross annual receipts of the not more
than the small procurement limit for supplies and services as established under
AS 36.30.320; and

(3) leased space not to exceed the small procurement limit for leased space as
established under AS 36.30.320.

Procurement officers and others authorized to conduct such procurements shall use
prudent business practices that:

1) do not unfairly discriminate against potential offerors;

(2) allow for reasonable competition considering price, timeliness, product or
service availability, and university needs; and

(3) provide fair and reasonable pricing.

Such procedures may include contacting only one potential source in certain
circumstances.

Approvals and determinations required under P05.06.040 for legal services and
P05.06.760 for construction

21



(©) Except for a procurement that does not exceed the amount for small procurements
under AS 36.30.320, the award of a single source procurement may not be made
without the prior written approval of the chief procurement officer.

(d) A procurement officer shall conduct negotiations, as appropriate, as to price,
delivery, and terms of a single source procurement. The procurement officer must
make a written determination of fairness and reasonableness of price before award

of a single source procurement.

(e) The following are examples of circumstances in which single source procurement
might be appropriate:

1) if the compatibility of equipment, accessories, or replacement parts is a major
consideration;

(2) it a specific item is needed for trial use or testing, including testing of a
prototype;

(3) It services of a non-public utility are to be procured;

4) if there exists a single source of expertise required to perform a specific
professional service;

(5) if patents, copyrights or trade secrets exist which restrict availability of the
product or process to only one source;

(6) if the procurement is for operation of a concession contract on university or
public property by a non-profit organization whose sole purpose in performing
the activity is to operate the concession and provide other public services;

(7) if the procurement is for the services of legal counsel for the purpose of
advising or representing the university in specific civil or criminal proceedings
or on specific matters before federal or state regulatory agencies, boards, or
commissions;

(8) if the procurement is with a government police agency to provide investigative,
enforcement, or support services;

9) if the procurement is for lobbying, labor negotiation, or consulting by a foreign
national,

(10) if the procurement is for maintenance or repair service only available from a
manufacturer or manufacturer's authorized service center.

Authority: AS 36.30.005 AS 36.30.040 AS36.30.300 AS 36.30.315
Sinale Source Determination P05.06.415

A determination by a procurement officer that a specific course of action is or is not in the
university’s best interest shall be made in accordance with P05.06.755, and shall cite the
specific and significant interests of the university which are supported by the use of the single
source procurement.

Authority:

AS 36.30.005 AS 36.30.040 AS 36.30.300
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Record Of Single Source Procurements P05.06.420
Written determinations and required approvals must be included in the procurement file for
each single source procurement in accordance with pro
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(d) A procurement officer shall solicit offers
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Procurement Methods For Emergency
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(d) A contract clause allowing termination of a contract for convenience
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the university’s best interest in accordance with P05.06.755. A request by a
department to modify a contract which exceeds these limits must be accompanied by

a written explanation listing specific reasons why the modification is in the
university’s
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(©)

(d)

(€)

If a protest procedure other than that identified in AS 36.30.560 - 36.30.615 is to be
included in the solicitation, it must be included in the plan approved by the chief
procurement officer and the general counsel or designee.

Innovative procurement approval requests for construction shall identify:

1) the nature and scope of the risks associated with the project, including the
cost, schedule, and complexity;

(2) how the innovative procurement will avoid, transfer or mitigate those risks;

(3) the compelling arguments for utilizing an innovative procurement method;
and

4) how the innovative procurement will achieve the best value for the
university.

In determining whether use of an innovative procurement provides the best value to
the university, the chief procurement officer shall consider all relevant factors, such
as, recommendations of the system office chief facilities officer, the size of the project,
the perceived complexity and risks associated with the activity, other benefits of the
proposed methodology, and the incremental cost, if any. The approval of an innovative
procurement shall be based on an assessment of the expected benefits relative to any
identifiable costs or other negative impacts. This sub-section is intended to provide
internal guidance and is not intended to create an independent basis for claims against
or liability on the part of the university. The chief procurement officer’s approval of
an innovative procurement represents the authorization required by AS 36.30.308 in
order to utilize an innovative procurement process as proposed. It does not represent
a directive to use that process.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.308

Record Of Innovative Procurement P05.06.577

(a)

A procurement file shall be maintained for each innovative procurement by the
responsible procurement officer, and shall be open for inspection as required under
AS 36.30.140(b) and AS 36.30.230. The file shall contain:

(1)  acopy of the contract;
(2) the written determination approved by the chief procurement
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Inventories P05.06.580
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manner prescribed by the Statewide Property Manual or the chief procurement

32



33



Stay Of Award P05.06.618

(@)

(b)

(©)

The award of a contract may be made after receipt of a protest, unless the responsible
procurement officer determines in writing that a:

1) reasonable probability exists that the protest will be sustained; or
(2) stay of award is not contrary to the best interests of the university.

If a protest appeal is filed before a contract is awarded and the award was stayed, the
filing of the appeal automatically continues the stay, unless the procurement policy
administrator or designee determines in writing that the award of the contract without
delay is necessary to protect substantial interests of the university.

The procurement policy administrator may sustain an award or may suspend activity
on a contract pending resolution of the dispute or protest.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.575 AS 36.30.600

Appeal Decision Without A Hearing P05.06.619
@ The procurement policy administrator shall reject or dismiss a protest appeal, before

(b)

a hearing is held, if they determine in writing that the appeal is untimely under AS
36.30.590(a).

Within 15 days after the due date of the appellant’s comments on the protest report, or
within 15 days after receipt of an appeal of a contract controversy, the procurement
policy administrator may issue a decision on an appeal without a hearing, if the appeal
involves questions of law without genuine undisputed issues of material fact.

(1)  The procurement policy administrator may, during the 15 days prior to issuing
a decision, correspond in writing with the appellant or procurement officer to
resolve issues of fact. Copies of said correspondence shall be made available
to all parties to the dispute.

(2)  The decision must include a discussion of the basis for the determination that
there are no genuine issues of material undisputed fact.

Authority: AS 36.30.005 AS 36.30.040 AS36.30.610 AS 36.30.630

Decision To Suspend P05.06.620
@ If a determination to suspend a contractor or prospective contractor is made by the

chief procurement officer, the written decision shall be sent to the contractor to be
suspended. The decision must state that:

(@D)] the suspension is for the period it takes to complete an investigation into
possible debarment, but not for a period in excess of three months;

2 bids or proposals will not be solicited from the suspended contractor, and, if
they are received, they will not be considered during the period of suspension;
and

(3) if a hearing has not been held, the suspended contractor may request a hearing.
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(b) A contractor or prospective contractor is suspended upon issuance of the written
decision to suspend. The suspension remains in effect during an appeal. The
suspension may be ended by the procurement policy administrator or by a court.
Otherwise, the suspension ends when it has been in effect for three months or when
a debarment decision takes effect, whichever occurs first.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.635

Initiation Of Debarment Action P05.06.630

@) The chief procurement officer shall send written notice of a proposed debarment
action by certified mail, return receipt requested, to the last known address of the
contractor or prospective contractor. This notice must:

(1) state that debarment is being considered,;
(2) set out the reasons for the action;
(3)  state that the affected contractor may be represented by counsel.

(b) Notice of proposed debarment shall also be sent to the university’s general counsel,
the procurement policy administrator, and the affected procurement department heads.

Authority: AS 36.30.005 AS36.30.040 AS 36.30.635
Effect Of Debarment Decision P05.06.640

A debarment decision takes effect upon issuance of the written decision. After the debarment
decision takes effect, the contractor remains debarred until a court or the procurement policy
administrator orders otherwise, or until the debarment period specified in the decision expires.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.635

Request For Hearing P05.06.650
A person entitled to a hearing under AS 36.30 must request in writing that a hearing be held.
The request must be received by the procurement policy administrator within the applicable
time period set out in AS 36.30 and must set out specific grounds for the hearing.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.650 AS 36.30.695

Notice Of Time And Place Of Hearing P05.06.660

The hearing officer shall send a written notice of the time and place of a hearing to the last
known address of the person requesting the hearing and other affected persons. A copy shall
be sent to the chief procurement officer, the respective procurement department head,
university general counsel, and the procurement policy
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Protests Of Small Procurements P05.06.695

@) An interested party may attempt informally to resolve a dispute regarding a small
procurement with the responsible procurement officer. If the attempt is unsuccessful,
the interested party may protest the solicitation
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Fiscal Responsibility P05.06.753
In accordance with AS 36.30.470, if a contract, change order,
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Determination Of Contractual Terms And Conditions P05.06.780

The responsible procurement officer may determine the contractual provisions, terms, and
conditions of solicitations and contracts for services, supplies, construction, architect,
engineering, and land surveying services for the university, if the provisions, terms, and
conditions are not contrary to statutory or regulatory requirements, and, if all contract terms
have been reviewed and approved as to form by the university’s general counsel or designee.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.340

No Unduly Restrictive Terms And Conditions P05.06.790
Contractual terms and conditions may not have the effect of unnecessarily limiting
competition or exclusively requiring a proprietary supply, service, or construction item or
procurement from a single source, unless no other requirements will suffice.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.060

Philanthropic Contributions In Connection With Procurement Contracts P05.06.795
Unless approved in writing, in advance, and determined to be in the best interest of the
university by the chief procurement officer, no contract for the procurement of supplies,
services, or construction shall be solicited or awarded if such award or the related contract is
based upon a philanthropic contribution or a promised future contribution by the contractor
or arelated party. Without
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Qualified Bidders Or Offerors P05.06.875

(@)

(b)

Unless provided for otherwise in the solicitation, to qualify as a bidder or offeror
for award of a contract issued by the university, a bidder or offeror must:

(1) add value in the contract by actually performing, controlling managing, or
supervising the services to the provided; or

(2) be in the business of selling and have actually sold on a regular basis the
supplies that are the subject of the solicitation.

If the bidder or offeror leases services of supplies or acts as a broker or agent in
providing the services or supplies in order to meet the requirements in (a) of this
section, the procurement officer may reject the bidder or offeror as a qualified
bidder or offeror under AS 36.30.

Authority: AS 36.30.005 AS 36.30.040

Disposition Of Bids Or Proposals P05.06.880

(a)

(b)

If a solicitation is canceled prior to the submittal deadline, and no protests have been
filed, the procurement officer may return the bid or proposal, or otherwise dispose of
it as provided by written instruction from the bidder or offeror.

If bids or proposals are rejected, the bids or proposals that have been opened must be
retained in the procurement file. Bid guarantees in the form of cash or other negotiable
instruments shal( )9 a2eel
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(b) Other Preferences — (AS 36.30.321 — AS 36.30.338) include the requirements for
applying the following preferences, including preferences for Alaska bidders and
offerors, services procured through a qualified employment programs, Alaska
domestic insurers, disabled persons (not available in conjunction with the qualified
employment program preference), Alaska veterans (limited to $5,000), recycled
products composed of 50% recycled materials, and Alaska value added products
(except for products subject to the Alaska agricultural and fisheries product preference
under AS 36.15.050). These preferences do not apply to limited completion,
innovative or emergency procurements.

(© Application - Except for the Alaska Products Preference under AS 36.30.328 and the
disability preference for services procured through a qualified employment program,
If multiple preferences apply to a solicitation, the values of the applicable preferences
shall be summed and applied to the qualifying bid. If a product qualifies for the Alaska
products preference and the agricultural and fisheries product preference, only one
preference shall be applied. The Alaska products preference and the Alaska
agricultural and fisheries product preferences shall only be applied to the price of the
qualifying products.

Authority AS 36.30.005 AS 36.30.040 AS36.30.170 AS 30.15.050
AS 30.15.060, and AS 36.30.321 thru AS36.30.338

Low Tie Bids Or Proposals P05.06.900
In the event of low tie responsive and responsible bids, or a tie evaluation for responsive and
responsible proposals, after application of preferences under AS 36.30.170, 36.30.250, AS
36.30.322, and P05.06.890, award shall be made through random drawing, before two
witnesses, and documented in writing by signature of the witnesses. Award may not be made
by dividing the procurement among identical bidders or tied proposers.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.150

Extension Of Time For Bid Or Proposal Acceptance P05.06.910
After opening bids or proposals, a procurement officer may request bidders or offerors to
extend the time during which the university may accept a bid or proposal.

Authority: AS 36.30.005 AS 36.30.040

Multiple Awards P05.06.920
Multiple source awards
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(14)

(15)

(16)

(17)

(18)

“illegal discrimination” means treatment, consideration of, or making a distinction in
favor of or against, someone or something based upon a characteristic determined by
federal or state law to be illegal, including but not limited to race, religion, color,
national origin, sex, sexual orientation, gender identity, age, marital status, pregnancy,
parenthood, mental or physical disability, veteran status or political affiliation.

“interested party” means an actual or prospective bidder or offeror whose economic
interest might be affected substantially and directly by the issuance of a contract
solicitation, the award of a contract, or the failure to award a contract.

“minor informalities” means matters of form rather than substance which are evident
from the bid document, or are insignificant matters that have a negligible effect on
price, quantity, quality, delivery, or contractual conditions and can be waived or
corrected without prejudice to other bidders.

“nonresponsive” means a bid or proposal that does not conform in all material respects
to the solicitation.

“practicable” means what may reasonably be
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(27)  “solicitation” means invitation to bid, request for proposals, request for quotations, or
any other method used to solicit bids, proposals or quotes to perform a university
contract.

(28)  *“state” means University of Alaska unless otherwise required by the context.

Authority: AS 36.30.005 AS 36.30.040

[See Table of Contents for the effective date of each section.]
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